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No~6/75/95-1FP1~10993
GOVERNMENT OF PUNJAB
rEPAR'IMENTOF FnlAHC'E

(FJNANCE PERSONNEL11 BRARCH) .

Dated:Chandigarh ·the 15.1102000
To

. :

Ail H~ad£ of Departments,
commissioners of Divisions~
1',e9istr at", High Court' of punj ab &
Horyana, District and sessions
JUdges and Deputy .corrrnLss Loner s
in the state.

Subject:- Protection/ fL~ation of pay of Government emplol~es
appointed by transfer/open s<1lection etc. from one
service. to anbthe~.

:: I ~

*****
-Sir/Hadar!

! I am direc:&'dl)t'oi}~fer?tbltf\~'::~llbject noted above and
to say that ah~erC6fC~~f~~f163~Iaf~~:O-B~1..hg received fran various

depa':rtments for protection of IDlll.!R.fi l~lJlPk(l..J(~Att'\~ha:?a;te. ~!1J::l!hdy
1n Government service and are appointed to another service/~~dr~

. \.

by way of trat}sfer/open selection as' per the service zu Lea

app licable,t~ ..~~S~~.r,~~~/it#/§ti~~.~;:~~, >'
2. A~66f40~':~~?{~~:i,~,t'~ft~~~~~¥~~~$eloH R~le 4.4(b)of
Punj ab Civil Servi~' Rules ~V61n:¥e.ril.i..iif ;'·if,· an~.mpJ.~: has he id

. ':·t· '.' --
a post in the s~e "'o'i'1dentical tirre scale. in sane other. dep'artment

I.' .

or ::l body '~hether:iricorpoiatt:!(i:orl1ot~~h l't~hC1~":-wli<~rtl'1'~t'1\;-'1>.'·."
. ,. '. ;:....... I .:' '."." I ( I,,·)t:;· I "lj f (: ...• of- .~ ,'. I ,~.•.L \'.~ 'I'" ",.' . 1:.

subst(]ntially.~p'ined:~~y·the GOVe'imient~ 'hiS 'p'a'y"'ori appointment' in. / s e r v Lc e' ..' . -'.' . .' .
the Goverrunell"l is to be fb ...-ed al1.,the same level. Cases are. nOH

ar.~s~ng, ~~:h~re' an ernp l.oye e . ~forE; ..Jieti:!g.'aa.1.~9ted for a 'post under

l
the State GO'V9rnroont is df:a~~9 ~1i\Y.: in ~~:.higher pay scale/senio~/_

\ se le c~ ion pny, ~ca.l~~::")\Ppa.~e~~~:~~~"i·t~~~+~t~f3~.~~~.:PJt.OYt;1.~lorS.:L~~.!'rO;rIt / viso ;)1::10\., Rule·, ,h4(b)·do .'nqt:~per.tl'tu'lP.t'o~ec.tio~L·o.t: ·:pay, in ;~s,u~h··. c.

, cz se s , Bowever,,·lt. is. f.~lt:~;ttv~t':W,D~:l;l~:~~:.~~~~ ..~lr~ady.;.:l!1:~~e.~Ace
is se le cb~dfor 8erYicEi!I;~~nd~.x:t!p~J!?ve~~.~nt:: t:~r.~gl:L~ro.~~7 \' . ','.
cb anne 1. .\11s :pae~ :ser.v,iq<! ::$.hou19.n.o; "P\l,',wBsh,ed .O~t,:.as fq.;: .:as

". ." _....... . '. ;' . . .. "' ..- ~ . ~. .' - .. , .
~Ixn c Lon of: pay.in.,ttle.,ne.~.:!p~~t:!:~!!· eonce rne d, However i .such an

i' ,.' . . . ,. ~

erup Loyee c an riob counf this ..peX;:~odta;-· ';,sen;t6rity ..whLch di.s tu r'b s :
tile legal rigbt: of;61i~'i~iili~ ':~alr~~d}:'~~n161Ylnl'~he~er~:l.C_~~

... , .. ', :'.: :.i:: .. ·.1:;.1· ;.':',··{':"lj t v : ": .'···,,1 ..··.,··:-- ' '.

j
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3.. The above position is supported by the jUdgement 0 f Punjab
and Haryana High ~o~rt delivered in GWP No.6923 of 1998 decided on
21.7.98 operative par.t, of which is reproduced bs Lowr-,

" It can be said that the previous service rendered
in another department, en being transferred ~n the
persons own volition may be washed out for the purpose
of seniority but it cannot be said so for the purpose
o f e x pe r ienee •11

(

The above is also ·relevant as per the law laid down by the,
Hon I ble Supreme Cour t of India in its judgement dated 15.12.1998 in
C,A. No.3039 of 1998-Dwljan Chandra Sarkar and another Vs. Union of
India (1999-SLR Section 39). The gist of the Supreme Court decision

.is reproduced below:-
" The previous service of an employee appointed by
transfer to another department should count for the
purpose of time bound promotions but such promotions
shall ~e as a measure person,l to them. Such incumbents
shall not take benefit of this time bound promotion
towards senierity or for the issues related thereto,
which in turn implies that such benefit shall not

\ ,.e ffect the normal senLorLty for those higher up'! ,

4. A~parently, in view of existing provisions of Kule 4.4.(b)
ibid and the changing scenarie where·'multi-stage pay scales are in
operation, and where appointment to premier or other services; through
selection including'transfer by selection is attempted and is
perml tted inspite of the :fact that the person concerned may already
be drawing pay in a higher ,pay scale; it is not appropriate to ignore
previous service for fixation of pay lnthe new post or counting the

.~'j same for time bound promotions. I-bwever, itis'clear. that counting
~,.~ previous servLcg for -fLxa+ '''nof payor for time bound promotions

in such cases will not create any right for the employee! already
senior, t. claim equality in pay with a junior wh~receives higher,
pay bOy counting his previous service in the above circumstances •.
5. In view of theabov9 it has been decided that r.;
i) An employee who has previously· held substantively or officiated

in the snme post; or a permanent or temporary post on the same
time sca~e or a post hating identical three/four times pay
scales or in Which .time bound placement /grant ~:~higher pay are
pravjdad as ,ill tha new JJ(1st, in a (byg.rnment department

... 3,.,
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or a body incorporated or not 'olhichis wholly or substantially

owned by the Government), shall in addition to the protection
of pay actually drawn in the corresponding scale as per provisions
of Rule 4.4(b) of Punjab civil services Rules, Vol.-I, Part~I
counthLs- previous service for the purpose ·~ttme bound promotion/
grant of higher scale in the new post/ service. This protection
\'Iillbe as a measure personal! to him. He shall not be entitled to
benefit of this time bound p~omotion towards seniority and shall
be placed lower to those already higher up in the seniority list.
ii) Where an employee is already getting senior/higher
pay scale or earns a senior/ higher pay sceJe in the pr~vious
service where 2. percentage of senior/ higher scale is 'lrescribed
after he ha s joined the !IUW pos1;-1 service] pay a s fixed in the
senior/ higher scale in the Gld service shall also be protected
as a measure personal to him in the initial scale of the new post
and he shall be placed inthe senior scale when his turn comes
for the same in the normal course.

An employe~ shall not be entitied to take benefit
?f this protection t.oward a seniority nor any official senior to
him shall have any claim for re~fixation of pay on the basis of
protection allowed as above.
iii) These inst .•.uctions shall not apply ili t.!aseof
employees of various Public Kector Undertaking who are
offered employment in the Government on compassionate grounds
Dn being declared surplus or otherwise. They should be deemed

to be joining service under the Gove:r-nment tur the first ti,~
as at present.
iv) These inst~uctions will come into effect immed-
iately. The cases decided on or after 15.12.98 may be reviewed
in consultation ~rith the Finance De pert.men t; in order to enaur-e
uniformity.
6. Necessary amendments to Rule 4.4(b) of Punjab
Civil ~ervices Rules, Vol.-I, Part-I will be issued in due course.

Yours £,aithfully
1(' ~ ('''--0; '~\.~,

( D.P. Karkara;

Officer on spec{al Duty(L)
... -:,\y.e:-



..... ' ~.•.

1:; l~t1st.l·1 o. G/7 S/95-1PP 11/10991 Dated;C\1uodigClrb the 15.11.2K

'l'h('~ l\ccour. tun t Genera 1 (,\udit) r Funj ab, Ch<!nui~'arh.
The ACCO\lnti:mt GAIl0.l7nl (t\(~COl\nto 6. Enl;.}.l:lc\{~nt) ,pUl'ljub,
Cl I,I! Idll.jrJrh. '. ,,;< (,-' f, :_.0 '..'- S--'-. --- ..

Officer 0:1 .SI?t.:!qiul D.lty(L)
<;<.~'" .- .,

"

Endsl:.l~O. G/7 5/95.~LFPII/ 1~995

A copy each: ~s for\Vardec1 to:-

Datec1; ChaoC:i~larb the 15. 1\ ~2K

. .

L) The S'2cr"tC1r~ ·to; Governm!)11 t of u Ima ch a L P.r e de ah , Dcpart..-mcnt
of F iC(jl1ce, Shimla;

I i.) '!'he F Ln an co se'crctary, Chan d.l q e r h Aclll1inistr':ltion, Chanc1ig~rh,

iii) All +ho Tr.:cQsury Offic,.r/District Treasury O[fi~ers in thy
State [()J: inform,at.lon and n c ce s s ar y action;

iv)
v)

Thl~ Dc pu ty Comrn Ls a Lone r , Dclhi~

TIJ'.~ f!;:'/ .:I!v:.l.1H~t:ount.:-;Off i.n.:r., 1.'1\1111\\1 l lr n t ru r ,
l'\t 1\1 1,\, 1\1 \ I 1'\\l.·1 .:

vI) 'l.'llc It.I.L·l:ctc1r(F.. G) , t-Ll.n Ls cr y of Fi!l;lllCC Dcp a r truc n I; of 'Expendi-
lUI:,·.·,I';1Y l~eseGrcll Unit, tle"l D31111.

1,
(~( '- \; ~~;\..'-(' ".J,.~. /,:.-- .

Off Lcui; on Special Duty(L)
~ ,).>C'_

f0~Lnf orrn ut ion to:-

Th" Chi~f &3cretary ,to Government of punjab, Chand Lqcr h,
. ., . .

1\11 the Fill'ClTlcial Corrm.i.sa Lone ts, P'r Ln c Lpa L SccretClrie:s arid the
,'1cUni:l!.UI::::-:.:·.tiveSecr~t8rieEto Cove r nmcnc of Punjub; anu

.i L.i.) The :1~~;;Jd~llt Commissioner t punj ab Bhawa n, CoperniC\l8 H".t:<,l,
lL"./ ~,::] 'li.

, , .:,'
.L:L"i

Tu

~
.I ~. . ,. ,

. <. .., ) , .,- "1"-."-_ ..
.... \."\.... ". '•.' l - ,.....--..

QLf:ic(.!J::' on Gpl.!cial Duty(L)
\~...,. .

i..) ChiQ;: ~·.:cr-2ta;:-y to Govornllent of punj':lb,
the ? i!I·~n cial CournLs s ioner', Pr In c i.pa l, sccce e ar ies
thelldlninistrative 'Secretl'lrie:3 to Govt. of Punj i:\b;

;,1.1
~nd
:\; ,<1

ili~ ·.i.-be! r~2sid~!!t Commissioner, runj"ib, Pu n j a b 011.::1\1<:111/
c.:'j <: r. nLcu s l-l:.1rrJI l-.!c ',,' D.:.: 111i.

Da t e d r Ch an d Lqn.r h the 1').11. 2K

.....

1·




