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o : No.6/75/95-1FP11/{0993
< . : GOVERNMENT OF PUNJAB
' : CEPARTMENT OF FINANCE

(FINANCE PERSONNEL II BRAKICH)

Dated;Chandigarh the 15.11.2000
To ;

All Heads of Departments, : ]
commissioners of Divisions,

regigtrar, High Court of Funjab &
Haryana, District and Sesslons

Judges and Deputy Commissioners
in the State.

Sibject: - Protecticm / fixation of pay of Govemment employees
appointéd by transfer/open s@lection etc. from one

service to another.
C kk ko
-sir/Madam{/ ‘ 5 “>>0375”*F—1‘;’T"0«03

GOVIR ’l:."‘“ COR-LG

www.employeesforum.in

I am directed’to refer” tb“the ‘Bubject noted above and
to say that a fmmberCBf- rofeidfibe 8l are: %é*l?mg received from various
depa rtments for protection' of gay. «Qf @qpi&qxegaw whae are, 'a'lz:z!hdy
in Govermment service and are appointed to another service/"‘adrsz :
by way of transfer/open selection as per the service rules
applicable t:o suc?} service/catii:e 'lr
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Punjab Civil Serviéé Rulée Vol‘“I'!ﬂsrﬁuIt ‘1€ an‘emploa@\ has held
a post in the same’ or ‘identical time scale in same other. depart*nent‘
or a body vhéther - incorporated qr Tot “whiéh(ié wmhoTLg el « o F
cubstantiallyﬁwnecabey the Govern{\grkxt, "Bis pay‘ onLappoin’anent in
the Governmenty is to be fixed at.the same level, Cases are now
arising where an employee. befors, JQeing -galeated for a ‘post under
the State Government is drawing pay. in-a- higher pay scale/senioz/.
\ selection pay~scale.yﬁppéﬁeatlyL‘thétprséenhvPQOKiSiOPSquaPrOEx ‘
} ' viso below Rule 414 (b)do not péimit. pfdiﬁééi:ion -of :pay, in.such . :
ceses. However,. it is.felt that when:a pexson. already.:in. ser.y\ice
is selected for seryice under the Goverment through proper,.
chamnel. hls past service $houlq not b ,washed oyt, as far as
fixation of pdy .in, the new, ~pOst:,. .is eoncerned. However, such an
employee cennot count this period for seniority which disturbs
Lhe legal right of officiaf.s a].ready senior in the]service.
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3a The above position 1s supported by the judgement of Punjab
and Haryana High Court delivered in CwP No.6923 of 1998 decided on
21.7.98 cvperative part of which is reproduced below:-

" It can be said that the previous service rendered

in another department, en belng transferred en the
persons own volition may be washed out for the purpose
of senlerity but it cannot be said so for the purpose

of experience."
[

The above is dlso-relevant as per the law laid down by the
Hon'ble Supreme Court of India in its judgement dated 15.12,1998 in
C,A. No.3039 of 1998-Dwljan Chandra Sarkar and another Vs. Union of
India (1999-SLR Section 39). The gist of the Supreme Court decision
-1s reproduced below:-

" The previous service of an employee appointed by
transfer to another department should count for the
purpose of time bound promotions but such promotions
shall be as a measure personal to them. Such incumbents
shall not take benefit of this time bound promotion
towards seniirity or for the issues related thereto,
which in turn implies that such benefit shall not
effect the normal seniority for those higher up".

4. Apparently, in view of existing provisions of Hule 4.4.(b)
ibid ard the changing scenarie where‘multi-stage pay scales are in
operation, and where appointment to premier or other services; through
selection including trarisfer by selection is attempted and is
permitted inspite of the :fact that the person concerned may already
be drawing pay in a higher pay scale; it is not appropriate to ignore
previous service for fixation of pay inthe new post or counting the
} same for time bound promotions. However, itis clear that counting
Q\/if previous service for fixat'~n of pay or for time bound promotions
in such cases will not create any right for the employees already
senlor, te claim equality in pay with a junior whS;eceives higher
Paybby counting his previous service in the above circumstances:

S. In view of the above it has been decided thati-

1) An employee who has previously held substantively or officiated
in the same post, or a permanent or temporary post on the same
time scale or a post hating identical three/four times pay
scales or in which time bound placement /grant of ihigher pay are
provided as in the new post, in a (overnment department
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or a body incorporated or not which i1s wholly or substantially

owned by the Government), shall in addition to the protection

of pay actually drawn in the corresponding scale as per provisions
of Rule 4.4(b) of Punjab civil services Rules, Vol.-I, Part-I
count‘ﬂsfprevious service for the purpose |time bound promotion/
grant of higher scale in the new post/ service. This protection
will be as a measure personal to him. He shall not be entitled to
benefit of this time bound promotion towards seniority and shall
be placed lower to those already higher up in the seniority list.
ii) wWwhere an employee is already getting senior/higher
pay scale or earns a senior/ higher éay scmle 1in the pravious
service where a percentage of senior/ higher scale is nrescribed
after he has joined the new post/ service; pay as fixed in the
senior/ higher scale in the ¢ld service shall also be protected
as a measure personal to him in the initial scale of the new post
and he shall be placed inthe senior scale when his turn comes

for the same in the normal course.

An employee shall not be entitled to take benefit
of this protection towards seniority nor any official senior to
him shall have any claim for re-fixation of pay on the basis of
protection allowed as above.
stalsly These instiuctions shall not appliy in case of
employees of various Public Bector Undertaking' who are
offered employment in the Government on compassionate grounds

On being declared surplus or otherwise. They should be deemed

to be joining service under the Government for the first tie
as at present. .
iv) These inst#uctions will come into effect immed-
iatelys The cases decided on or after 15.12.,98 may be reviewed
in consultation with the Finance Department in order to ensure
uniformity. ‘ '

6. Necessary amendments to Rule 4.4(b) of Punjab

Civil services Rules, Vol.-I, Part-I will be issued in due course,

’

Yours faithfully
/
a9
)Jz;y\lizjf:,///‘
( D.P. Karkara’

e . _Officer on spec{al Duty(L)
N “‘@nﬂ7._
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The Accountant General(Audit),Punjab,Chandigarh.
The Accountant General (Accountn & Entitlement),pPunjab,
L‘Jh.un_‘lla_]dr_h. e )

' e \(\_|.'-0‘\.

BERIRT , Officer on Spucial Duty(L)
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A copy each is forwarded to:-

The Secre Lary' +o Government of limachal Pradesh, Department
of Finance,Shimla;

The Finance Secretary, Chandigarh Adnlnlstrqtlon,Chandlgarh,

All the Treasury Officcor/District Treasury OfflCQrS in the
State for 1n£ormﬁtton m1d necassary action;

The Deputy Commlssiongr, Dclhi,

= WL
The Pay cmd bdecounts OLF Lacr, Pandab Tonmna, Coporn bove ey

Moy Dbl and

1

The Dlvector(R.G), Mindstry of Finance Department of ‘Expendi-

Lure,ay Research Unit, Hew Delhl.,

o )e\‘\.k‘“*;‘::"— :
' Officeb on Special DuLy(L\‘
Seen.

A copy lo forwarded fdﬁinformation Lo

The Chiet S“CLetdr" to Government of Punjab, Chandigaxrh,

All the Financial Commisvione&p Principanl Sccretarics and the

Adninistrztlve Secretaries to Government of Punjab; and

The Resident Commlsgionur, Punjab Bhawan, Copernicus Marq,
Hoxp Ex bl .

'(\& ' (“ ’\\‘k !

OlﬁLlu:‘ on m]_L(,.L:'JL ’JuLy(L)
1 G

e
il Tiv: Chief Cocretary to Government of punjab,
L% By 511 the Tinsncial Comalssioner$ Principal Secretaries

and the adininistrative 8ecrctaries to Govi. of Punjab;

AT

iii)d ihe Resident Commissioner, Punjab, Punjab Dhawan,
Copcrnieds Marg, Nesww D2lhi.

Dated; Chandigarh the,1§.11.2K

Dated; Chandigarh the 15.11.2K

D.10.6/75/95-1FPII/{10996 Dated;Chandigarh the 195.11.2K





