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I ,! A 1 ( 0 01)CASE N,O.:,· ppca CIVI
I

PETITIONER:
!

Unionof liH.iia& O rs. "!! ~
l{l.{~SPO~DENT:

7232 of 2003

I
I

I1inllllJl(»), S'CII &.On'i I' , I~ ;

DATE. OF .J.uDGMENT: .12/1012007!., I' I
' 1BENCJI:', ,
! I f

A. K. LVI:~(hu:r,-'l Markalldcy Katju
0.,

t
i
.j
,

!j

.J UDC lYIENT:
il . '

.J U J) G ~/I Ie NT:
!'j 1 I ', I .

lwith JL~)(Cf:"i:> ~o~.,6229/1°06;& CA No. 723<1120031
MA Rl\:A D IfJ"\ l\.A I .J 1.I, .J ..
· .: . .

· : ,j I ' ,
:' I

CIYl L ;AI)PI~;\ L NO. 7232 f)F 2003 .
· !, I
l. T;li~ "IJpcaI has been IIled agaills( (he illlpngned

i I I I' , I ! .. !

judgmclI{! of 'thc Gauhurl High
. I

No.7598of2001.
I
!

Court dated 16.9.2002 :u YV:\::· ':'~-'
. ,~

~.
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3.' III l'rici- thc cluiui or[ (he rcspoII,[ell(s h c rcin who WCI'C

Senior ~lldii~)I'S ill the ofticb or the Accouutuut (~el1en", Assam
• :] ! I

aJ~d M:cg:hal~lya, was to JJc' givcn parity III pay scale 'with

A~SiS!lI~,t~ ill: the Central s~eretariat. This claim was decreed

bJ. [J.,el C.:Cllt;.':alA;d.lll.ill.~~tnlltiw Trio,;;,,,l vide ils onle:r .datcd
I I I : s: .

1J .1.2001' and th~ '~~'dcr of the Tr-ibunal was upheld by the
. . i.1 . I .

! I ':
Ii· .

C Hulw,O '~Jig~l Court. HCIlC'C (h~s appeal.
i! I .'

4 rl~lli~ COlll·t: ill S:C. Cluuulru uud Or's. vs. Sfa te of
I, , ,

.!harldr"rll illld Ors: JT Y07(IO)4 SC 272 ha" held that Ihe

,Court IC'rllllot fix pay, sea!,es as that is the purely executive

1"'-. Jlll1cti4n~! In th~ aforesa,d decision one of us (Ma rkandey
., !

,j

'11,

f~-J
I

l
I '

Katju,' ,JD has discussed in detail the principle of equal pay for
I' : .
J. '

.equal ,,,Jl'k laud has obscr cd that: the said principle has been
I " I

C()IISidCri'lilY watered dO\~11 ill recent decisions of this Court,

l't·
1

):, d' I I I .Hill I' IS; not app re Ull CS,St icrc IS a complete and wholesale
. ; II

identity :oetween the twu Igruups, uud even (here lhe matter

should be sent for cxauiinatiun by all Expert Couunittce
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uppuiutcd by the GOVCnllllcllt iIlS(CHd or t h c COlIl'( its elf

I
grauliu~ the higher pay reale. The entire case law ou Ihe

subject 'laS been dis~usscd ill the said decision. Following the
, : j I;·
: nfurcsaid decision in S.C. Chnud rulls case (Supra) this appeal

· has t~ ., allowed, it ellll~lUt .lie said Ihal there is a complete

ami 'rh~les,"c identity h~tween the'Senior Audito rs ill the
· ;, i I
office : of Accountant General, Assam and Mcgluilaya and

i ~ , I
' I

Assisdluts ill thc Ccntrul srCl'ctH ria t.i Ii. ;
5. ' ~e~trn~d counsel for the: respondents submitted that the

,I j

•nllditorsl~~;~l assistants harl,C been historically treated at par ill
I' I" . ,
I !. ,

Ihe nu~tlt 0:1'I'"Y scales, 1lthOUgh this Iuct has been denied hy

tIlIC appclllant, we arc of thc opinion that even if it is correct,

I I I ' I '
'I I

qtat ""ill] 1l0~ be or all)', hilI> (0 the respondents. To glvc an
I I! i '
Ii! ;

I

. il ustratiou, if post A and rU have been ~al'l'Ying the same

~) 'Y sq'I:S, merely bee::uslthe pay scale ul post A has been

II creas:e<.~ that by itscll call1llot result ill increase in (hc pay

, I . I
.scale of (O~I B to Ihe TIllC level, II is entirely on the
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i , I
~;ovcnimellt and the all t ho ritlcs to fix t lie pay sea It's n ud t ()

.. j ,.' I .
c eCH.Je 'whether the pay xculc of post B should he increased 0.'. I

! ' .
encroach into the cxccuti e or legislative domain.

ii,
I, ', .

6. IIi view of the above, and following decision of this Court
;! : I .;! ; . ;;~-:. ..

in Si'C!' Chundraf'ls cajc, the impugned judgment of the
, ,

Cauluui High Court dut d 16.9.2002 and of the 'I'r ibuuul eluted
,j I . •. I
! . 1

19,1.20('.1 n rc set ashlc. Thc appcal is allowed. No o rdcr as [0

costs, CIVlL APPEAL INOU •.,/...I/2007 larisillg out or SI.,.,l)(C)
. I

No. G2~9/200Gj & CIVIL APPEAL NO, 723412003. I I ~ . . .
I ' ,

7. 'L~avc granted ill S. i .P(C) No. 6229/2006.8. III view of
I i

the diCCISi~!1in Civil A!l!l]~~l~o. 7232 of 2003, these appeals ar~

allo·n~ed. No order as to c ists.
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