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SENIORITY

5uhjwt:-mw!tul_ling of seniority of those persons who have been exempted from
qualifying the Senior Assistant Grade Test under Government order dated 2.5.1985 is-
sued vide No. 426/84-2PP/6352, dated 3.5.1985. . !

i am directed to refer to Government order dated 2.5.1985 issued vide No. 4/26/84-
JPPI6352, dated 3.5.1985, exempting from qualifying the Assistant Grade Test, all such
persons who had, prior to the coming into force of the Punjab State Senior Assistant
Grade Examination Rules, 1984, been appointed by promotion on provisional basis (O
the post of Assistant (now called Sr. Assistant) or to any higher post as defined in rule
2(c) and rule 2(d) of the aforesaid rules. This exemption was subject to the ordess of
judicial courts passed in cases, decided or pending, of individual departments.

2. The Hon'ble Supreme Court of India in its order dated 0,11.1994 in C.A. No.
788/1991 - Charan Singh and others vs. State of Punjab and others has decided the
question of reckoning the seniority of those officials, who have been granted exempltion
from passing the Assistant (now called Scaior Assistant) grade test vide order dated
2.5.1985 referred to in para 1 above. A copy of the order of the Hon’ble Supreme
Court of India is enclosed for your information and compliance in similar cases. No.

6/37/90-1PP1/7566, dated 8.5.96 Department of Personnel and Administrative Reforms '
(PP I Branch ).

Subject:—-Fixation of seniority of Government employees—Principles to be followed.

Will the Financial Commissioners, Punjab and Administrative Secretaries to
Government Punjab kindly refer to the subject noted above ?

9 It has been observed that much of the time of the departments is spent either in
examining the cases of dispute of seniority of Government employees or arranging
defence of such cases in law courts. These disputes can be eliminated or atleast mini-
mised if the rule relating to seniority lays down an unambiguous principle for the
PuIpose:

3 In order to facilitate the departments in framing departmental service rules,
Model Service Rules were framed and circulated among all departments, vide U.O,
No.6780-DSSII(2)-73, dated the Sth November, 1973. Rule 10 of these Rules, which re-
lates to sentority, is as below -

"The seniority inter se of members of the Service is to be determined by the

length of conlinuous service on a post in the Service ; .

Provided that where there are different cadres in a Service, the seniori
shall be determined separately for each cadre :

Provided further that in the case of members recruited by direct W‘
ment, the order of merit d:remi:hadbyﬂ:[r, Comnﬁan,me Mf!'m
recruiting authority, as the case may be, is mot tu'ﬁuﬂi_s#uh‘-&dih fixing the
seniority : |
Provided further that in the case of two membel _appointed on the same
date, their seniority is o be determined as follows: e o8

(a) a member recruited by direct appointment is to be senior 10 a member
recruited otherwise,
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(b} & member appointed by promotion shall be senior 16 a member ap.
pointed by transfer:

(€} n the case of members appointed by promotion or transfer, seniority i
to be determined according to the seniority of such members in the appoini-
ments from which they are promoted or transferred; and

(d) in the case of members appointed by transfer from different cadreg,
their seniority is to be determined according to pay, preference being given
o 4 member, who was drawing a higher rate of pay in his previous appoint.
meat; and if the rates of pay drawn are also the same, then by their length of
service in those appointments, and if the length of such service is also the
same, an older member is to be senior o a younger member,”

According to the above rule, length of continuous service is the basic consideration
for determining seniorily and those joining service on the same date from different
sources viz. direct recruitment, promotion and transfer, a direct recruit is to be paced
above a promotee and a promotee above a transferee. If the provision, as quoted above
is followed by all departments and is incorporated in the respective rules, there would
be least chances of dispute about seniority. They are, therefore, requested to take im-

mediate steps to amend the departmental service rules, wherever necessary, on the
above lines.

4. Some of the disputes regarding seniority arise when a post actually meant to be
filled by direct recruitment under the relevant service rules is given to a promotee and
a subsequent vacancy to be given to a promotee is filled by direct appointment or
through some other source. Since seniority is a condition of service and is to follow the
actual appointment, it cannot be linked with the post. There is, therefore, no question
of assigning seniority to a direct recruit on the basis of the post earmarked for him or
vice versa. For purposes of seniority, the date of appointment has to be the deciding
factor. It is, however, incumbent upon the departments to ensure that in future the
ratio/rotation fixed in the respective Service Rules, for filling posts from different sour.
ces is always adhered to, to avoid any complications of the type mentioned above. Copy
of U.O. Circular letter No. 1745-511 -76, dated the 2nd Apnl, 1976.

==

Subject:--Determination of seniority of the Government employees who are
recruited by transfer from other Departments,

1 am directed to invite a reference tg Punjab Government Circular N0.946-4GS-
J62 stating that the seniority of the candidates recruited

a—



(1) 1 the promgtions are made against vacancies res
i the ﬁrs{'mgfancx: and direct recruitment
rechuitment vacancics on a later date, the promote
o the promogjon vacancies are to be treated as se

inierefore, in a case where the vacancies are earm

recruitment jzmd proisotion, and promotions were made only as

-




as Insp N the Harvana Co.

of lh%ﬁs nnwnuumnfﬂ?’- ar:

to be determined under ghe said Rules o

Services Rules, 1936, which were repealed by

of Inspectors who were appointed prior Lo M

ﬁ};{;gugg?um;:f the 1980 Rules would be dete .

2 WIES. Bhim Sain Gupta vs. The State of H ; i ters
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Seniority and promotion - Direct recruits and promotees - Rules sil

Open to State Government to lay down the principles for fixation of

by an administrative order. 8.5, Ajara and others etc. vs. State of

others, 1997(2) RSJ 560 (5C) N
Seniority - Ordinarily seniority would have been determined

of the date of absorption of the employees in the regular establ
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Seniority - 1tis seitled legal position that confirmation is an ingh
uncertanity. Continvous length of service; il‘appg;ﬁmd.#;%_ _
consideration of claims of eligible persons as on that date as |
seniority and gets counted from the date of initial apiqi?; :
recruitment r_:-r{_:rnmi-:|r1.f'tram:141"r:r 1o ”'“f cadre/post. Undgfi ude B
seniority of the members of the service .L:E‘lullb: dmtrmant
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i on adhoc basis and de hors the Rules, In case of X
o ined to put him on probation

eriod of one year, unless the

T

appointing authority is enjo

' ‘the probation p
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8. Seniority.- The seniority inter se of persons appointed to posts in each
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cadre of the Service shall be determined by the length of continuous service

on such post in that cadre of the Service :

Provided that in the case of persons recruited by direct appomiment
who join within the period specified in the order of appointment or within such
period as may be extended from time to time by the appointing authority subject
to a maximum of four months from the date of order of appointment, the order
of merit determined by the commission or the Board, as the case may be, shall
not be disturbed :

Provided further that in case a person is permitted to join the post after
the expiry of the said period of four months in consultation with the commission
or the Board, as the case may be, his senionty shall be determined from the
date he joins the post -

Provided further that in case any person of the next selection has joined
a post in the cadre of the concerned Service before the person referred to in
the preceding proviso joins, the person so referred shall be placed below all
the persons of the next selection wha join within the time specified in the first
Proviso:

Provided further that in the case of two or more persons appointed on
the same date, their seniority shall be determined as follows :—

{a) apersonappointed by direct appointment shall be senior loa person
appointed otherwise ;

(b) =« person appointed by promoiion shall be senior to a person
appointed by transfer ;

{c) in the case of person appointed by promotion or transfer, the
seniority shall be determined according to the seniority of such
persons in the appointmenis from which they were promoted or
transferred ; and

{(d) in the case of persons appointed by transfer from different cadres
their seniority shall be determined according to pay, preference
being given to a person who was drawing a higher rate of pay in
his previous appointment ; and if the rates of pay drawn are also
the same, then by their length of service in these appomiments and
if the length of such service is also the same, an older person shall
be senior to & younger person.
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